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· Managing Director Duinwaterbedrijf Zuid-Holland (The Hague Water Supply), the Netherlands

· Chairman EUREAU Commission Legislation and Economics
Water Services Sector: one of most EU regulated industries
· A dozen EU directives are directly relevant to water service providers, mainly originating from DG ENV
· Public procurement directives also have a great impact

· More regulation to come: floods and droughts directives, environmental crimes, critical infrastructures (prevention of terrorism), concessions
Better Regulation is unfinished business

· BR was a top priority of the Barroso Commission, but with less than a year to go, there is still no policy program

· Impact assessments are really helpful, but please include also the impacts on the legislation and institutional arrangement in the Member States before deciding at EU level upon new or revised regulation

· We don’t need less regulation but smart regulation: not less stringent, but less cumbersome to comply with

More legal certainty needed
· What are services of general economic interests? EU Treaty makes SGEI the joint responsibility of EU and Member States, but provides no definition. The new Seventh protocol to the Lisbon Treaty stresses the role of MS in defining SGEI and (non-economic) services of general interests. MS should make their national legislation on water services EU-proof In order to provide legal certainty.

· The case law of the European Court of Justice has extended the application of the “general principles” of the EU Treaty beyond the limits of the actual directives, i.e. limitless. This creates legal uncertainty on a large scale.

· The public procurement directives, reinforced by the case law of the ECJ, have become a straightjacket, requiring following formal tender procedures in cases where private business would not dream of tendering out. Was it really the intention of the Internal Market to make life difficult for local authorities and their (water) services and to stimulate litigations?

Economisation of policy making: a blessing or a curse?
· Water Framework Directive: good to introduce economic incentives for implementation to supplement legal instruments

· Eureau welcomes: full cost recovery from the users of water services, stringent application of polluter pays principle, systematic cost benefit analysis and derogation in case of excessive costs

· Warning: it is very difficult to express environmental and health benefits into monetary terms. This can make CBA unfeasible and discussions on excessive costs arbitrary.
· Does the polluter pays principle also applies to agriculture? Don’t shift the burden of cleaning up to the taxpayer or the users of water services. These costs should be included into agricultural prices in order to stimulate prevention.
