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CEMR comments on 
the European Commission’s

directive proposal on the assessment and 

management of floods 

COM (2006) 15

Introduction

1. The Council of European Municipalities and Regions (CEMR) represents the interests of local and regional authorities federated in 47 national associations from 34 countries. CEMR welcomes the adoption by the European Commission of a directive proposal on the assessment and management of floods (COM (2006) 15). CEMR supports the need for a EU legislation on flood assessment and management. Flood risk management is an important issue for many European regions and municipalities. Many regional and local authorities have to deal with the risks of flooding from either rivers or seas and protect the welfare of their citizens and business. 

2. In its conclusions of the meeting on October 14th 2004, the Council of Environment ministers invited the Commission to submit an “appropriate proposal for a European Action Programme preferably before mid-2005” taking into account “the principle of subsidiarity (….) and the need to leave considerable flexibility to the local, regional and river basin level”. CEMR believes that, in its proposal, the Commission has respected the principle of subsidiarity by leaving enough flexibility to member States as to the level of protection and the measures they want to set. 

3. Nevertheless, CEMR would like to stress that local and regional authorities should be fully associated to the decision on the level of protection in the river basins, and would like to make the following comments and proposals.  

River basin approach and solidarity principle 

4. Currently, there is not enough awareness on integrated basin plans. There is thus indeed a need to better coordinate upstream and downstream plans, and to have more cooperation and solidarity. CEMR supports the river basin approach of the directive proposal as an integrated way of working. Indeed, flood protection measures in one region may affect flooding in other upstream or downstream regions. It is therefore important that the effects of measures are determined for the entire river basin. 

5. The solidarity principle (measures taken in one area should not have a significant negative effect on another -upstream or downstream- area) was one of the key points of the stakeholder discussion organised by the European Commission as part of the EU Action Programme on flood prevention, protection and mitigation. So far indeed, apart from a few examples of successful regional cooperation schemes, current programmes tend to concentrate on national isolated strategies. The solidarity principle is therefore an area where the EU can rightly bring important added value. It should apply among member states as well as among areas of the same river basin. 

6. Therefore, CEMR is disappointed that the solidarity principle does not have a more prominent profile in the draft directive. Article 9 (4) only stipulates that “flood risk management measures taken in one Member State must not increase flood risks in neighbouring countries.”
7. CEMR would like to propose the introduction of the following recital:

	
	CEMR proposal

	
	(13) new “River basin flood management should aim to create a common responsibility and solidarity within the basin. To that end Member States should endevaour to raise awareness and cooperation among all stakeholders as well as in areas that are not (or less) prone to flooding but who can contribute by their land use and practices to downstream or upstream floodings.” 



(see also point 11)

Flood risk management plans 

8. The directive rightly provides that the level of protection should be officially set at the national level. Nevertheless, through the river basin approach, the directive also very much addresses the regional level. And the immediate impact of flooding is local. Moreover, local and regional authorities are to a very large extent responsible for the implementation of flood prevention, protection, preparedness and recovery  measures. Therefore, CEMR believes that local and regional authorities should be fully involved in the decision about the level of protection. 

9. CEMR would like the role of local and regional authorities to be strengthened in the directive. CEMR proposes the following amendment: 

	Commission text 
	CEMR proposal 

	Article 9 (2) 

“Member States shall establish appropriate levels of protection specific to each river basin, sub basin or stretch of coastline, focusing on the reduction of the probability of flooding and of potential consequences of flooding to human health, the environment and economic activity, and taking into account relevant aspects: water management, soil management, spatial planning, land use and nature conservation.”

	Article 9 (2) 

“Member States, in close association with local and regional authorities,  shall establish appropriate levels of protection specific to each river basin, sub basin or stretch of coastline, focusing on the reduction of the probability of flooding and of potential consequences of flooding to human health, the environment and economic activity, and taking into account relevant aspects: water management, soil management, spatial planning, land use and nature conservation.”


10. The measures of the flood risk management plans should be developed where it is the most cost effective. Increased cost effectiveness should be part of the added value that the river basin cooperation will bring about. 

Moreover, in light of different local conditions, and considering the need of adaptability to local changes, local and regional authorities require flexibility for the flood risk management measures they need to develop and implement. As such, CEMR believes that there should be flexibility for the type and choice of measures as long as the main objectives set out in article 9 (1 and 2) are met. 

CEMR would like to propose the following amendment:

	Commission text
	CEMR proposal

	Article 9 (3)

The flood risk management plans shall include measures that aim at achieving the levels of protection established in accordance with paragraph 2.

The flood risk management plan shall address all phases of the flood risk management cycle focusing on prevention, protection, preparedness, and taking into account the characteristics of the particular river basin or sub basin.

	Article 9 (3)

The flood risk management plans shall include measures that aim at achieving the levels of protection established in accordance with paragraph 2. Measures should be developed where it is both most cost-effective and environmentally effective in the river basin. Where appropriate, alternative measures, based on criteria of cost and environmental effectiveness and progress towards the plan’s objectives, may be developed at the local level provided that they pursue the general objective as set out in paragraph 2.


11. To meet the objectives of 9(2) and 9 (3) in the best cost and environmentally effective way, measures should be assessed regularly in light of progress towards the objectives and of cost effectiveness and environmental considerations. In respect of the principles of solidarity and cooperation, measures in upstream or downstream areas should be considered too. As such, where appropriate, neighbouring countries and/or non-risk areas should be involved in this consideration. CEMR would like to propose the following amendment:

	Commission text 
	CEMR proposal

	Article 9 (4)
Flood risk management measures taken in one Member State must not increase flood risks in neighbouring countries.
	Article 9 (4)
In light of the principle of solidarity, measures in upstream or downstream areas should be considered, where appropriate, as part of the flood risk management plans. Flood risk management measures, or any other measures, taken in one Member State must not increase flood risks in neighbouring countries.


Link with existing programmes 

12. Several effective flood and water regional management cooperation programmes are already in place at national and regional levels and  among some member states. The EU legislation should not interfere too much with these programmes and should bring European added value to them. Existing data and maps should be used to avoid double work. 

CEMR is satisfied with the provision provided by recital 13. Nevertheless, we think that it should be strengthened by a legal provision in the directive’s articles. CEMR therefore strongly supports the amendments 17, 21, and 29 of rapporteur MEP Richard Seeber
. 
Guidance on flood risk management plans

13. CEMR would like the directive to include, in the form of an annex, detailed guidance on the type of measures Member states and competent authorities could be invited to implement as part of the river basin management plans. Such measures should concern all aspects of flood prevention, protection, preparedness, emergency response and recovery, but should also address land use policies. 

Climate change

14. Evidence is mounting on the link between the multiplication of severe flood occurrences and climate change. The World Health Organisation, based on work by the Intergovernmental Panel on Climate Change, states:  “Climate change is likely to be a major factor in riverine, pluvial and coastal flooding. Europe is likely to experience more winter rainfall and more heavy rainfall events, both of which could increase the potential for more pluvial and river flooding. Sea level rises will result in higher and more frequent storm surges, although a large degree of uncertainty remains over probability predictions.”

15. CEMR is satisfied that the directive addresses the issue of climate change, notably as part of the provisions on the preliminary flood risk assessment (article 4). However, CEMR finds a contradiction between recital 4 and article 4 (e, f). Furthermore, linkages ought to be made, in the recitals, to the European Climate Change programme and its current revision and to the forthcoming Green Paper on Adaptation to climate change. An integrated approach is imperative. Thus CEMR would like to propose the following amendments: 

	Commission text
	CEMR proposal

	recital 4
Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a framework for Community action in the field of water policy requires integrated management plans to be developed for each river basin in order to achieve good ecological and chemical status, and it will contribute to mitigating the effects of floods. However reducing the risk of floods is not one of the principal objectives of that Directive, nor does it take into account future risks caused by climate change.
	recital 4
Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a framework for Community action in the field of water policy requires integrated management plans to be developed for each river basin in order to achieve good ecological and chemical status, and it will contribute to mitigating the effects of floods. However, reducing the risk of floods and of other phenomena such as climate change is not one of the principal objectives of that Directive (deleted).


	Commission text
	CEMR proposal

	
	recital 5 (new) Scientific evidence is showing that climate change is likely to increase the frequency or severity of flood.


	Commission text
	CEMR proposal

	
	recital 6 (new) The European Union has taken leadership in the international activities for fighting climate change, is revising its European Climate Change Programme and is developing new initiatives on adaptation to climate change.  


Regulation and costs

16. Member states, and regional and local authorities, already have many environmental planning requirements under Community legislation. Whilst CEMR believes a directive on flood assessment and management is necessary, it is important to avoid excessive additional administrative burden. Therefore it is important that this directive effectively concentrates on the zones at risk and on the river basin cooperation. 

17. Members states, and the regional and local authorities involved in the implementation of flood risk management plans, may introduce compensation mechanisms for authorities implementing measures aiming to increase the level of protection in other areas.   
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